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The Right to Know vs. Rubies 
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THE WORD from Boston is that the 
Justice Department is trying to get an in¬ 
dictment against Neil Sheehan, the New 
York Times reporter who first wrote the 
story of the Pentagon papers. The charge 
being sought is that Sheehan knowingly 
transported stolen property across state 
lines. 

There may’be a technical point of law in¬ 
volved, but in equity and intent this is bla¬ 
tant nonsense. 

This is not to say that Sheehan or any 
other newspaperman is immune from pro¬ 
secution for violating the law. As Tom 
Winship, editor of the Boston Globe, said 
when his newspaper published the Penta¬ 
gon papers, he was prepared to bear the 
consequences, whatever they might be. 
This was the same position taken by civil 
rights leaders in the South who knowingly 
broke state laws. They were willing to go 
to jail to demonstrate to the nation that the 
state laws v/ere in violation of the Consti¬ 
tution. 

To get a conviction against Sheehan, Jus¬ 
tice is going to have to prove first that a 
crime was committed, and then that Shee¬ 
han did it. Assuming that Sheehan did 
what he is. suspected of doing, Justice is 
still going to have trouble proving a crime. 

Were the documents stolen?. We don't 
know . They were certainly copied , but 
that's different . Documents aren't like a 
ruby necklace , nor was copying them like 
infringing on a copyright , which denies to 
its owner something of value . 

A theft implies a victim. Who was t he 
victim? The answer is that there wasn't 


The papers were the result of work done 


at government expense. The papers belon g < 
to the people. And what Sheehan did was 
hot take the papers from the people, but the 
precise opposite. He and his presumed ac¬ 
complices took copies of the papers from 
th ose who were hiding them from the peo¬ 

ple and delivered them to their rightful 
o wners? 

If anyone could be said to own them more 
than anyone else, it might be Robert Mc¬ 
Namara, who commissioned them while 
secretary of Defense. Mr. McNamara is on 
record tha t the papers should, have been j 
g iven to the public lon g before. I 

It is interesting to note that Mr. Sheehan 
is apparently not to be charged with violat¬ 
ing national security, which was the first 
reaction from the Nixon administration. 

The reason is simple: Experts from Dean 
Rusk, secretary of State at the time, on 
down say that no security was violate d. 

To argue that Mr. Sheehan committed no 
crime and violated no security in this case < 
is not to provide the press with an absolute 
blanket of privilege. We recognize the ne¬ 
cessity for some government secrecy and 
we recognize the dangers to security. On < 
the whole, the media's record is exemplary. 

It is far better, for example, than the reco rd 

of govern ment officials who pepper the ir 
memoirs with classified material to just ify 

their stewardship. 

If anything, this is the issue which Shee¬ 
han has raised. The people have the right to 
k now the people's business, no t just that 
part of it some bureaucrat wants them to 
know. With co mmon sense , pu blication o f 
t he papers will lead to sensible use, rather 

than abuse, of classif ication cod es. This in 
turn will better serve the public interest. 
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